ATLA has recently published two articles 1,2 that were prompted by the response of Imperial College London (ICL) to a report 3 issued to the college and the Home Office by the BUAV, detailing its concerns about the use and care of laboratory animals. The BUAV report arose from an undercover investigation it conducted at ICL. The response by ICL was the commissioning of an 'independent' investigation (the so-called Brown Report, 4 hereafter referred to as the BR) into alleged contraventions of the Animals (Scientific) Procedures Act 1986 (ASPA).
The Brown investigation vindicated many of the BUAV's findings and made several recommendations for addressing them; a number of other issues were also uncovered by the investigation itself, and recommendations for addressing these were given as well. The BUAV has welcomed these recommendations, 5 and has pointed out that they have wider implications for other institutions. To this end, the BUAV has urged such institutions to publicise the BR, and it has also discussed each of the recommendations and their relevance in a broader context. 2 The ATLA Comment by Combes and Balls 1 focuses on the general concerns and recommendations in the BR relating to deficiencies in the operation of ICL's AWERB (Animal Welfare and Ethical Review Body) and in the culture of care. The article argues that such problems, and those relating to the general lack of interest on the part of the research community in implementing the Three Rs, could be largely avoided in future by improving current arrangements for basic instruction and training in the Three Rs (Replacement, Refinement and Reduction) and providing actual evidence for their causal link with animal welfare and good science.
Since these two articles were written, there have been several further developments, including the publication of a report 6 by the Animals in Science Committee (ASC), a body that has replaced the Animal Procedures Committee (APC). While this report (referred to as the ASCR) also identifies ICL as having been at fault, it focuses on the role of the Home Office Inspectorate (HOI; used instead of its new name, ASRU [Animals in Science Regulation Unit], to avoid ambiguity about responsibility and role of the body), and, unfortunately, it raises more questions than it answers.
To date, there has been much criticism levelled at ICL. While this has been justified, it should not be forgotten that the HO is the statutory body legally charged with ensuring compliance with the many provisions of the ASPA. The whole idea of the inspection system is that it is meant to be proactive, such that advice and decisions, given and taken by the HOI, can safeguard animal welfare before it is compromised, or at least before a practice at a designated establishment becomes a serious issue, while, at the same time, allowing legitimate and legally approved experiments to proceed. 7 The ASCR is based firmly on the HOI's report (hereafter referred to as the HOIR) and quotes several passages from it, or summarises conclusions made in it, without providing further crucial information. For example, the ASCR contains the text: The HO report refers to "formal non-compliance cases, with few instances of animal suffering" (p. 6, para. 2) . In their view the identified infringements were not judged to involve unacceptable welfare costs to the animals. Without seeing the HOIR, on which these ASCR conclusions are based, and in the absence of any further clarification, the reasons why the HOI made this crucial decision remain obscure.
The ASCR goes on to say: There was nonetheless a systematic pattern of infringements, of which the ASC notes that at least two involved tangible welfare costs, and there is no reason to believe that this was confined solely to the six-month period covered by the third-party investigation. …The pattern itself reflects underlying failures in the mechanisms that should ensure appropriate levels of animal welfare, and the report could not be confident that the consequences were limited to technical infringements of the kind detected by the HOI investigation. The ASC considered that the nature of these infringements was such that they should have been picked up, and acted upon, by the HOI. No details of the infringements identified by the HOI, nor any elaboration on why the infringements individually were not considered a threat to animal welfare, are available. After an assessment of the HOI's inspection records of ICL, the ASC ascertained that a pattern of concerns had been identified at ICL by the HOI as early as 2012.
In view of the above conclusion, it is surprising that the ASC considered the actions of the HOI to be, on the basis of the information available at that time, ...a reasonable response. Again, in the absence of the HOIR, the nature of the process initiated by the HOI, and why it was considered by the ASC to have been reasonable, are conjectural. Admittedly, allusion to the emergence of a pattern of infringements (presumably varying in their nature) suggests that it was only once the pattern eventually had become apparent that the HOI appeared to act. However, instead of being reactive, and not waiting until it had become too late, the HOI should have pre-empted any further occurrences of lack of compliance, at the time when it first became concerned.
The ASCR continues: the Working Group was advised that, at the end of 2012, the HOI was waiting for the new Establishment Licence (PEL) holder and ERP Chair to bed in. A meeting with the PEL holder, where the HOI's concerns would have been discussed and an action plan agreed and monitored, would have taken place, had it not been preempted by the publication of the third-party investigation. In light of this the Working Group has not found that there was any omission on the part of the HOI in dealing with the concerns identified at ICL. Several questions arise from these statements. Firstly, how long was this delay, and why did the HOI consider that its primary responsibility, namely, that of animal welfare, should not have been addressed immediately, instead of being deferred in favour of logistical matters? Secondly, it is unclear why the HOI's receipt of the BUAV report is a valid reason for stopping it from taking action at the time. After all, it seems obvious that the HOI already had sufficient concerns to warrant the need for further discussions with the relevant staff at ICL. Moreover, it was not as though the HOI could have been assured at the time that any animal welfare issues and concomitant unnecessary animal suffering would have suddenly been dispelled with the revelations made in the BUAV report. Indeed, far from being a reason for interrupting any further discussions with ICL about its concerns, the availability of the third party inves-tigation should have added much greater urgency to the HOI discussions with ICL.
The last conclusion made above by the ASCRthe lack of omission by the HOI -is even more puzzling, since it appears to be in direct contradiction to the working group's earlier view that the infringements were serious and should have been identified as such by the HOI. The justification for the ASC's seeming withdrawal of its earlier indictment of the HOI, is unclear, and requires substantiation. It should be noted that publication of the BUAV report did not happen until April 2013, a delay of at least four months, assuming the last of the 2012 HOI visits to ICL took place in December of that same year. I wonder how many animals might have suffered more than they need have done, as a result of this, seemingly unjustified procrastination. On the face of it, therefore, the ASCR criticises the role of the HOI, but then concludes that it acted reasonably, and, by implication, was not to blame, despite the fact that it had had several months during which it had every reason to have acted! Surely, this is a contradictory position for the ASC to have taken, and needs to be resolved.
More astonishing still, is the following recommendation made in the ASCR: The working group recommends: That the HOI is given a clear mandate to identify and remedy failings of the kind identified in the reports with respect to establishments' standard of provision, AWERB and overall institutional culture regarding animal welfare and the 3Rs, including the exercise of effective strategic leadership. How can a committee comprised of experts on the subject in question, as well as being fully versed in UK laboratory animal legislation, make such a befuddled suggestion, when it must have been aware that the above issues are at the very core of the legislation? The truth of the matter is that the HOI already has, and essentially has had since 1986, when the ASPA was originally enacted, a sufficiently clear mandate, indeed a statutory obligation, to have effectively addressed the issues that were occurring at the time in ICL. Essentially, the lessons to be learnt in the title of the ASCR should have been learnt by the HOI a long time ago.
Several other published documents are relevant to the discussion. First, in his letter 8 
(dated 23
December 2013) to the chair of the ASC, inviting the committee to review the HOIR, Norman Baker MP, a the responsible Home Office minister, also included a draft of new guidance notes on the operation of the ASPA (referred to here as HOIG), modified to take account of transposition of Directive 210/63/EU into UK law. In his subsequent letter 9 (dated 10 July 2014) to the ASC chair, acknowledging receipt of the completed ASCR, Mr Baker appended a timetable for the proposed HOI's implementation of the recommendations made by the ASC. This timetable includes the interesting, if not highly surprising, statement that the changes to ASPA as a result of the transposition of EU Directive 210/63/EU have strengthened the mandate of HO inspectors… [to report compliance] (my addition in parentheses, for conciseness). This seems to imply that inspectors have hitherto felt constrained in exercising this fundamental and crucial role in their job description to protect animal welfare. If this is so, it is the first time I have heard of it.
The provisions of ASPA 10 have stated before both the first and second relevant EU Directives (86/609/EEC and 210/63/EU), respectively, came into force: (Section 2.91) -Inspectors visit establishments where regulated procedures are performed, and where animals listed in Schedule 2 of the Act are bred or kept. They do so to monitor standards and compliance with the Act, the published Codes of Practice, and the terms of licences and certificates. These visits are often unannounced. Inspectors must advise the Secretary of State of all instances of noncompliance and on the action that should be taken. It really could not be more clearly stated, and I can find nothing in the HOIG, which was eventually published in July 2014, 11 to support the above statement made in the minister's letter. 9 In fact, the opposite is the more likely scenario, in that initial concerns of more lax controls allowed under the new directive, especially due to more responsibility for monitoring compliance being placed on establishments, 12 were allayed by the UK Government, in its response to public consultation, by its decision to retain the UK's more-stringent systems. 13 If the HOI has felt a need for a stronger mandate to report on compliance issues, it has had the best part of 38 years to rectify the situation! Moreover, it would seem that the Home Office has not learnt from an earlier case of alleged noncompliance. I refer to the exposé of several alleged infringements of the ASPA concerning work on xenotransplantation, as a result of leaked documents and enquiries led by Uncaged Campaigns and the RSPCA in 2000. 14 Then , as now, it would appear that the HOI had to be forced into investigating the situation, which resulted in the release, in 2001, of a report 15 by the then chief inspector that upheld some of the allegations, while dismissing others. There is nothing to suggest that the HOI had felt in need of a stronger mandate to report on compliance issues at that time.
The other issue arising from this unfortunate saga is that of confidentiality and openness. The HO has now become a member of the Concordat on Openness and Transparency. 16 Unfortunately, the principles of this concordat 17 do not include the need for full accountability, by appointing completely independent investigations and reports and disclosing all relevant information. Neither, unfortunately, do the Nolan principles, which apply to public bodies. 18 This might be the reason why: a) the Brown report was chaired by someone with strong links with ICL; 2 b) the ASC is not completely independent of the Government; and c) the BUAV report and the HOIR have both remained unpublished. While the confidentiality of the BUAV report is understandable, since its publication might jeopardise the safety of certain individuals, that of the latter report is a clear breach of the HO's publicised commitment to openness and transparency -a commitment expressed, indeed, in writing by Norman Baker himself. 8 Claims that the ASC is an independent public body are misleading. Its members are appointed by the Government, and they effectively can be dismissed by the Government, the Home Office is referred to as the employer in calls for committee membership, and, while it is stated that members and the chair receive no remuneration (the latter clearly written in documentation relating to appointment of the chair), another document seems to imply otherwise. [19] [20] [21] This document is the consolidated guidance on the ASPA, prepared at the beginning of 2013, to take account of changes in legislation. It refers to a Committee for the Protection of Animals Used for Scientific Purposes, which quite evidently was to become the ASC. Section 19.6 of this document states: The Secretary of State may make payments to the chair by way of remuneration. The mere possibility of remuneration is sufficient, alone, to jeopardise the committee's status as being independent. Incidentally, had the earlier name for the ASC not been altered, it might have encouraged the HOI to have taken earlier pre-emptive action to protect animals over its concerns about ICL, toward the end of 2012! The Government's intention to publish the HOIR is unclear, as is evident from the following ambiguous statement 22 made in the House of Commons, at the end of 2013, by James Brokenshire, Minister for Immigration and Security, namely: We have therefore requested the Government's independent expert advisory body, the Animals in Science Committee (ASC), to review both the inspectorate's report and Imperial College's independent report, when both are available, and to provide me with advice. The ASC report will also be made public [my emphasis]. The use of the word 'also' in this context could mean either both reports, or just that the ASCR, will be published, the latter being the only firm conclusion that can be made. My request for a copy of the HOIR has prompted the response that the Government intends to publish it in due course. However, its possibly imminent publication does not alter the fact that access to the HOIR should have been possible as soon as the ASCR appeared.
Meanwhile, it would seem that the ASCR could now, perhaps very conveniently, become the Government report and response to the BUAV's investigation. For example, some media articles refer to the ASCR as being produced by Government advisers, which, although strictly correct, could easily lead to it becoming 'the Government's report'. In fact, the BUAV itself seems to be regarding the ASCR as such, if the wording of the heading, which appeared at the top of the same publicity entry on the BUAV website, 22 which announced the commissioning of the ASCR (see above), is taken at face value. The website entry is dated 18 November 2013, and states: Home Office to Publish its Report on Imperial College London Later This Year. The ASCR cannot be both a Government report on the one hand and, on the other, also a report produced by a group of advisers who allegedly act independently, as the two situations are mutually exclusive.
The annual reports by the ASRU on the activities of the HOI do not provide sufficient detail on the findings of the internal enquiries into its own activities proportionate to the seriousness of the alleged infringements that occurred at ICL. Interestingly, the latest report (covering 2013) 23 opens under the heading: 2013: A year for greater openness and transparency, with a declared commitment by Norman Baker, no less, to increased openness about the use of animals in research, and it certainly includes more detail than in previous years about cases of non-compliance investigated (although this is not sufficient to be able to assess the relative roles of both the establishment and the HOI in each case). It is also noteworthy that the HOI investigated 34 cases of non-compliance during that year. Although some 65% of these were self-reported, these figures suggest that inspectors felt that they had sufficient authority to investigate compliance matters, at a period when, it has been claimed, they felt that they had not.
In the absence of the HOIR, the question remains unanswered as to why the HOI was prepared to jeopardise the welfare of animals for several months, when it should have known about the serious failings at ICL in leadership, mechanisms, and especially the operation of the AWERB -all procedural matters that cannot be readily altered -that were eventually brought to its attention. Irrespective of the fact that the HOI believed that animals were not suffering unnecessarily at the time, why did it not adopt the precautionary principle and take immediate steps to pre-empt further situations arising that would have definitely compromised animal welfare?
Transparency is a black-and-white issue -you are either transparent or you are not, and, over this issue, the Government has so far lacked transparency. This is despite promises to the contrary in what appears to be a world which is becoming increasingly based on the maxim that what you say is more important than what you do. As it stands, we have only been allowed to read a few snippets of the HOIR, which the ASCR chose to discuss. This, therefore, means that the ASCR is based largely on unpublished information. The scientific community would not be satisfied with such a report, if it were to be published in a journal, without the means of accessing the full information, so why should it be satisfied now? Transparency, involving full disclosure, within the limits of protecting the safety of the individuals concerned, is the only satisfactory option that will ensure true accountability of an organisation (e.g. the Government) that depends on the public purse -being selective opens you to accusations of censorship.
Of course, since I have concluded that the Government lacks transparency over the issues discussed, I readily acknowledge that a key limitation of my analysis of the situation is my ignorance of all of the facts. Therefore, I look forward to being corrected by those that know them. Until then, I shall assume that the HOIR has been killed, or has suffered a serious injury, such as amnesia -but, hopefully, it will not be allowed to rest in peace. At least, it has been mentioned in dispatches!
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